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Abstract:

The mini-public device has been conceived primarily as a way of deepening democracy by increasing the authenticity of opinion, or as a replacement for expert opinion that more fully represents public opinion.  In particular, the minipublic device has been conceived as (1) a microcosm of informed public opinion, or a “vanguard public” achieved through learning and deliberation (Fishkin); (2) as representing deliberation  before a public (Dryzek); (3) or as a device for inducing broader public public (Chambers).

In this paper, I consider a fourth function of minipublic: (4) as devices for generating trust-based legitimacy in two dimensions of democratic systems as follows: 

First, minipublics may serve as democratic checks and guides on institutions operating under public trust mandates—that is, the bulk of public or publicly-contracted institutions in today’s complex democracies. That is, minipublics may be constructed to check that institutional interests align with public interests, as formed and determined by minipublic deliberation. These kinds of minipublics include, for example, processes focused on technical issues such as biobanking. The primary goal, in such cases, is not to increase public engagement or awareness—though such minipublics are not incompatible with these outcomes. Rather, the goal of the minipublic is to carry out a “trust check”—focused on institutional interests and the procedures for ensuring they remain aligned with the public, either in its existing or its emerging and future interests. 

Second, minipublics may serve as information proxies for voters, as in the case of the BC Citizens’ Assembly, and proposals to insert CA-lie processes into referendum processes in California. The idea here is that voters often use trusted proxies as guides to voting—that is, they look to informed friends, opinion leaders, or organizations who, they believe, share their interests. The “democratic” judgments here are about interest alignments and competence. If interests align and competence is judged sufficient, then the voter trusts proxy’s substantive judgment and follows their lead. Minipublics can function as trusted proxies for public interests if they are initially constituted as microcosms of the public; though they could, in principle be constructed to represent any segment of interests.

To make this argument, I shall suggest that democracies necessarily divide the labours of citizen judgment between substantive judgments about policies and trust-based judgments about alignments of interests. In contrast, most democratic theories—particularly participatory and deliberative theories—hold to the ideal that citizens will make substantive judgments about policies. In complex societies, however, most judgments citizens make about collective matters are trust-based, both with respect to their representatives, and with respect to most institutions that affect their lives. They ask, in effect, “Does this representative or institution encapsulate my interests and /or ideals?” If the answer is “yes,” citizens will select representatives and then trust them, or they will have confidence that institutions and experts are serving their interests, even if they lack expertise for substantive judgments. With respect of referendums, citizens often ask: “Who proposed the initiative?” If they trust the proposer, they vote “yes.” While robust democracies should, of course, provide the opportunities for citizens to make substantive judgments about policies, because citizens often make more trust-based judgments, they should also provide robust trust-generating mechanisms in ways that are consistent with democracy. Minipublics may serve as pivots between judgments of trust and judgments of substance, both with respect to institutions based on public trust, and referendums. To serve these functions, however, minipublics must be constructed as trustworthy processes, both with respect to interest representation, and with respect to their capacities for competent judgment. 

